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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) S Responsive to comnnunication(s) filed on 7/1/04 . 

2a)M This action is FINAL. 2b)n This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Response to Arguments 
1. In view of the Appeal Brief filed on 7/1/04, PROSECUTION IS HEREBY REOPENED. 
Claims 1-13 are objected to and a rebuttal to claims 26-28 of the Appeal Brief is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 1.132) o 
other evidence are permitted. See 37 CFR 1.193(b)(2). 

As to claims 1-13, see the remarks made under the Claim Objections section below. 

As to claims 26-28, more specifically independent claim 26, the Applicant argues on 
page 9 of the Appeal Brief that, "nowhere does Arsenault disclose storage "to store a template 
for said first announcement, said template formed before said connection information is 
available." The Applicant fiarther argues that, "nowhere does the portion of Arsenault cited by 
the Examiner teach storage of a template for a first announcement including connection 
information." 
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In response, the Examiner respectfully disagrees with the Applicant because the data 
server of Arsenault comprises the claimed "storage. . .to store a template for said first 
announcement" because the data server already includes a template/place holder as part of it's 
intended use or design for receiving the map information that is provided to it (col. 17, Unes 45- 
55). The place holder has already been formed before the comiection information is made 
available. 

Specification 

2. The abstract of the disclosure is objected to because on page 14, line 16, the "tap_ID 
(0x00)" should be -tap.ID (0x0000)- as shown in Fig. 3 Correction is required. See MPEP 
§ 608.01(b). 

Claim Objections 

3. Claims 1-2, 9-11, 26 and 28 are objected to because of the following informalities: 

Regarding claims 1-2 and 10-11, the claimed, "first announcement including connection 
information," and the claimed, "second announcement including a content description," appear 
to be out of order, since the claimed, "second announcement [is] transmitted before any 
assignment of connection has been determined for said content," (see claims 1 and 1 0) and the 
method includes, "transmitting said first announcement after transmitting the second 
announcement" (see claims 2 and 1 1). Therefore, since the "second announcement" is 
transmitted first and the "first amiouncement" is transmitted second or after the second 
announcement, it would seem logical that the claimed "second announcement" should be 
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described as the first announcement and the claimed "first announcement" should be described 
as the second announcement respectively. 

Claims 26 and 28 have similar first and second announcement issues as described above 
for claims 1-2 and 10-11 respectively. 

In addition to, regarding claims 1 and 10 respectively, the claimed "transmitting content" 
(see claim 1) or the similarly claimed "transmit content" (see claim 10) as currently claimed 
occurs prior to the claimed transmitting a first announcement including connection information 
for said content . This raises the question of, "How does a method or system transmit content 
without first assigning a connection?" For example, in order to transmit content a system would 
need to use some sort of connection information, such as a URL, an IP address, a channel 
frequency, or a PID (program or packet identifier). In the art of interactive audio and/or video 
distribution, the current wording of the claims implies that the "content" (which includes, "any 
type of audio and/or video data that may be transmitted or distributed to one or more receiving 
sites for presentation to viewers and/or listeners" and "content may be an event or television 
program," see page 5, line 23 - page 6, line 3 and page 9, lines 13-14 of the specification) is 
transmitted without a connection being assigned first, or, in other words, the content is 
transmitted to no one, or no receiver, since the receiver(s) do not have information on how to 
receive the transmitted content. At some point prior to or at the same time of the transmitting 
content, information or a "content description" for said content is transmitted, so there is now 
information about the content being transmitted, and eventually, the receiver(s) are given the 
information on how to receive the content or the "connection information". In a practical 
example of the current wording of claims 1 and 10, content is transmitted to no one or no 
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receiver, since there is no connection information, a viewer or user is then given information 
about the content that they are unable to receive since there is no connection information, and 
then the receiver or user/viewer is eventually given the connection information on where to fmd 
the content. Therefore, a user/viewer could potentially miss several minutes of a program or 
show that is already being transmitted to the receiver(s). The Examiner would kindly appreciate 
that claims 1 and 10 be constructed in a manner that would more accurately reflect the inventive 
aspect(s) of the invention as described in the Applicant's specification, such as on page 9, line 15 
- page 10, line 10 of the specification, where, "the content description information may be 
broadcast as a separate announcement well in advance of the actual connection information. . .by 
uncoupUng these two components of signaling information, the content description may be 
transmitted before it is known precisely how the connection to the content will actually be 
implemented" (also see page 13, line 12 - page 14, line 9 of the Applicant's specification). 

Regarding claim 9, the claimed "said connection information includes transmitting a data 
program guide" in lines 1-2 of claim 9 appears to be referring to the claimed "content 
description" as previously described in claim 1 and in the specification on page 8, line 26 - page 
9, line 7, where the "data program guide (DPG)" is associated with the "content description". 
Appropriate correction is required. 

4. Claims 2 and 1 1 are objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further Umit the subject matter of a previous claim. Applicant is required to 
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. According to claims 2 and 1 1, the "second 
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announcement" including a "content description" for said content. . . [is] transmitted before any 
"assignment of connection" (or "first announcement including connection information") has 
been determined for said content. Therefore, the claimed, "transmitting said first announcement 
after transmitting the second announcement," as described in claims 2 and 1 1, is redundant to 
what has already been claimed in claims 1 and 10 respectively. 

Oaim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent vinless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 26-28 are rejected under 35 U.S.C. 102(b) as being anticipated by Arsenault et al 
(EP 0 828 390 A2). 

As to claim 26, the claimed processor is met by processor 15 as shown in Figure 1 (see 
col. 13, lines 36-50). The claimed transmitter coupled to said processor to transmit a first and 
second announcement and video content is met by uplink antenna 16 as shown in Figure 1 which 
transmits the first and second announcements and video content (see col. 12, line 43 - col. 13, 
line 12). Regarding the claimed "announcement" or "public notification or declaration", the 
Arsenault et al reference clearly contemplates both public and private networks, as shown by the 
various networks 13 in Fig. 1 as described above, where an antenna or terrestrial TV network is 
representative a public network and a cable TV network represents a private network 
respectively. More specifically, the claimed transmitting a first announcement including 
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connection information for said content is met by map update and control information (which is 
the "announcement including connection information") that is provided to the processor 15 (Fig. 
1) for inclusion in the output signal 27 for transmission to the receiving station(s) 12 (see col. 13, 
line 36 - col. 14, line 1 1, specifically col. 14, Unes 8-1 1). The claimed transmitting a second 
announcement including a content description for said content is met by input data streams 20, 
which may comprise video information, audio information, data services of various types (e.g. 
multimedia, database services, software delivery, e-mail, etc.), or other information which is 
desired for transmission to one or more users (e.g. subscribers) as shown in Figure 1 (see col. 13, 
lines 1-6, also see input 26 and program information 96 in Fig. 7). The receiver(s) or IRD 34 
(Fig. 1) receive the upcoming program content of the various service providers, such as program 
guide (PG) information, which has already been transmitted (col. 25, lines 18-40). The 
Arsenault et al reference clearly teaches, "a processor-based system comprising storage" as 
shown by data server/storage 75 in Fig, 3. The claimed, "to store a template (or place holder - as 
defined in the disclosure on pg. 11, lines 1 1-12 and pg. 15, line 1 1) for said first announcement 
(connection information)," is met by the data server of Arsenault, which comprises the claimed 
"storage. . .to store a template for said first announcement," because the data server already 
includes a template/place holder as part of it's intended use or design for receiving the map 
information that is provided to it (col. 17, lines 45-55). The place holder has already been 
formed before the connection information is made available. The data server (which comprises 
the storage/place holder for map information provided) provides the necessary (connection/map) 
information at appropriate times (col. 17, lines 45-55) to the broadcast resources, which meets 
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the claimed said template (or place holder) formed before said connection information is [made] 
available. 

As to claim 27, the claimed system of claim 26 wherein said transmitter transmits an 
identifier that may be used to link said first and second announcements is met by the program 
identifier in 96 of Fig. 7 and Map Select ID 98 (col. 25, line 18 - col, 26 line 2), See claim 5 for 
additional support for the rejection of the claim. 

As to claim 28, the claimed system of claim 26 wherein said transmitter transmits said 
second announcement before said first announcement is met by content and/or schedule 
information which must be supphed in advance of the connection information (see col. 14, lines 
12-21). 



7. Claims 1-2, 9-11, 26 and 28 are objected to as previously described above. Claims 3-8 
and 12-13 are also objected to due to their dependency to independent claims 1 and 10 
respectively. Claims 1-13 would be allowable subject to overcoming the objections as described 
in the corresponding sections above. 

As allowable subject matter has been indicated, appUcant's reply must either comply with 
all formal requirements or specifically traverse each requirement not complied with. See 37 
CFR 1 . 1 1 1(b) and MPEP § 707.07(a). 



Allowable Subject Matter 



Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi*om the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is (703) 305-6954. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, John Miller, can be reached at (703) 305-4795. 

Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal 
Service (USPS) as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
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Alexandria, VA 22313-1450 

Please address mail to be delivered by other delivery services 
(Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolator, 
etc.) as follows: 

U.S. Patent and Trademark Office 
2011 South Clark Place 

Customer Window, Mail Stop 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, Virginia 22202 

Or faxed to: (703) 872-9306 



Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor (Receptionist). 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is (703) 308-HELP. 



Michael W. Hoye 
September 18, 2004 




^ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



